STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
M AM - DADE COUNTY SCHOOL BOARD
Petitioner,
VS. Case No. 05-2367
RONNI E R. BELL,

Respondent .

RECOMVENDED ORDER

Pursuant to notice a formal hearing was held in this case
on April 25, 2006, by video tel econference with the parties
noticed to appear from M am , Florida, before J. D. Parrish, a
desi gnat ed Admi nistrative Law Judge of the Division of
Adm ni strative Hearings in Tallahassee, Florida.

APPEARANCES

For Petitioner: Jean Marie M ddleton, Esquire
School Board of M am -Dade County
Suite 400
1450 Northeast Second Avenue
Mam , Florida 33132

For Respondent: No Appearance

STATEMENT OF THE | SSUE

VWhet her there is just cause to term nate the Respondent,
Ronni e Bell (Respondent), from his enploynment with the
Petitioner, M am -Dade County School Board (Petitioner or

School Board).



PRELI M NARY STATEMENT

On June 15, 2005, the School Board of M am - Dade County,
Fl orida, took action to initiate dism ssal proceedi ngs agai nst
t he Respondent. The Petitioner alleged that it had just cause
to term nate the Respondent for his non-perfornmance and
deficient performance of job responsibilities, gross
i nsubordi nation, and violation of School Board rules.
Thereafter, the Respondent tinmely requested an adm nistrative
hearing to contest the dism ssal and the matter was forwarded
to the Division of Adm nistrative Hearings for formal
proceedi ngs on July 5, 2005.

The Notice of Specific Chargers, filed on July 27, 2005,
al l eged that the Respondent had a | ong history of deficient
wor k performance and failures to follow directives regarding
wor k protocols. Based upon the allegations, the School Board
mai nt ai ned that the Respondent had failed to perform
appropriately, was guilty of gross insubordination, had
vi ol ated School Board rules, and had di sregarded directives
t hat were reasonable by continuing to take | eave without
notice or approval. As a result of the foregoing, the
Petitioner maintains that the Respondent should be termn nated
fromhis enpl oynent.

At the hearing, the Petitioner presented testinmony from

Ni ck JacAngel o, the principal of Mam Coral Park Senior Hi gh



School ; Robert Kalinsky, personnel director for the
Petitioner’s Regional Center 3; Julio Carrera, principal at
Sout h Hi al eah El enentary School; and Davi d Cadaval, assi stant
principal at South Dade Senior Hi gh School. The Petitioner’s
Exhi bits 1-26 were adnitted into evidence. The Respondent did
not appear. No evidence was presented on behalf of the
Respondent .

The transcript of the proceeding was filed with the
Di vi si on of Adm nistrative Hearings on May 4, 2006. The
Petitioner tinely filed a Proposed Recommended Order that has
been considered in the preparation of this order. The
Respondent did not file a post-hearing proposal.

FI NDI NGS OF FACT

1. The Petitioner is the authorized entity charged with
the responsibility to operate, control and supervise the
public schools within the M am - Dade County school district.
Such authority includes the discipline of enployees of the
School Boar d.

2. At all tines material to the allegations of this
case, the Respondent was an enpl oyee of the School Board.

3. As an enpl oyee of the School Board, the Respondent
was subject to the laws, rules, and terns of the union
contract pertinent to enploynment with the Petitioner.

4. N ck JacAngelo is the principal of Mam Coral Park



Seni or High School. M. JacAngelo was directly responsible
for the enployees at the school and personally knows the
Respondent .

5. The Respondent began work at M am Coral Park Senior
Hi gh School on October 11, 2004. Enployed as a custodi an at
the school, the Respondent was responsible for cleaning the
areas assigned to him

6. According to M. JacAngelo, it cane to his attention
t hat the Respondent’s work area was not being properly cleaned
and mai ntai ned. On Novenber 19, 2004, M. JacAngel o inforned
t he Respondent that his work was substandard and unaccept abl e.

7. M. JacAngelo informed the Respondent that his work
woul d need to inprove. Additionally, the Respondent was
advi sed as to the standard of work that would be required and
expected of himin fulfilling his custodial responsibilities
i ncludi ng job attendance.

8. A second conference was conducted with the Respondent
on Decenber 7, 2004, to again reiterate the duties and
expectations for him The Respondent did not inprove his job
performance.

9. In addition to his failure to maintain his assigned
area, the Respondent was excessively absent fromthe work
site. On January 13, 2005, the Respondent was again inforned

of a need to inprove his job attendance and work performance.



10. Moreover, the Respondent was advised that he could
not | eave the work site w thout authorization prior to the
term nation of his workday. It was expected that the
Respondent perform his duties and attend to his assigned area
for the entire workday.

11. The Respondent’s work performance and attendance did
not inprove. On January 28, 2005, the Respondent was cited
for poor job performance and insubordination in his continued
refusal to inprove his effort.

12. On February 14, 2005, M. JacAngelo nmet with the
Respondent to address his insubordination, defiance of
authority, failure to conplete assigned areas of custodi al
responsi bility, and his unauthorized departure fromthe work
site. Because the Respondent wanted to have his union
representative present during the discussion the neeting was
reschedul ed.

13. The parties net on February 15, 2005, to reviewthe
items noted above. At that tinme, the Respondent was ren nded
that his workday departure tinme was 11:30 p.m He was to
present for work at 2:00 p.m, take no nore than half an hour
break for his neal, and remain onsite the entire tine.

14. The Respondent’s work performance did not inprove
over tine. On May 12, 2005, he was observed to be in his

vehicle the majority of the work shift. He did not perform



his work assignment and nmade no expl anation for his failure to
clean his area. This incident was nmenorialized in a

menor andum dat ed May 18, 2005. As to this and other previous

incidents, the Respondent did not deny the conduct conpl ai ned.

15. Based upon the Respondent’s failure to inprove, his
conti nued poor work performance, his nunmerous opportunities to
correct the deficiencies, and his insubordination, M.
JacAngel o recommended that the Respondent be term nated from
his enpl oynent with the school district.

16. M. JacAngel o had attenpted verbal counseling,
written menoranduns, and official conferences with the
Respondent. None of the efforts to remedi ate Respondent’s
wor k performance proved successful.

17. M. Carrera is the principal at South Hial eah
El ementary School. M. Carrera was the Respondent’s
supervisor at a work assignnment prior to his reassignnment to
M am Coral Park Senior Hi gh School.

18. According to M. Carrera, the Respondent constantly
left his work site early, failed to clean his assigned area,
and adm tted to stealing a police surveillance canmera (there
had been 70 cases of theft in the area the Respondent was
responsi ble for so the police set up a canmera). In short, the
Respondent’s work performance at South Hi al eah El ementary

School was unaccept abl e.



19. The Respondent was warned during his tenure at South
Hi al eah El ementary School that continued failure to perform
his work appropriately would | ead to disciplinary action.

CONCLUSI ONS OF LAW

20. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of
t hese proceedings. 8 120.57(1), Fla. Stat. (2005).

21. The Petitioner bears the burden of proof in this
matter to establish by a preponderance of the evidence that
t he Respondent committed the violations alleged in the Notice

of Specific Charges. See McNeill v. Pinellas County School

Board, 678 So. 2d 476 (Fla. 2nd DCA 1996). It has net that
bur den.

22. Section 1012.22, Florida Statutes (2005), authorizes
t he School Board to take disciplinary action against its
enpl oyees. Renedies avail able to the Petitioner include
di sm ssal of its enpl oyees.

23. The union contract between the Petitioner and its
enpl oyees (Petitioner’s Exhibit 35) authorizes disciplinary
action, including dismssal, for “just cause.”

24. The term “just cause” as used in the union contract
contenpl ates that an enpl oyee nmay be dism ssed for the
nonper formance of job responsibilities (See Art. XlI, Section

4C of the contract—Petitioner’s Exhibit 35). Additionally,



i nsubordination is defined as a “constant or continuing
intentional refusal to obey a direct order, reasonable in
nature, and given by and with proper authority” (See Florida
Adm ni strative Code Rule 6B-4.009) and may al so support *“just
cause” for term nation or dism ssal of a School Board

enpl oyee.

25. In this case, the Respondent was afforded numerous
opportunities to inprove his work performance. He was
reassigned to new work sites to provide himw th additional
chances to inprove. Throughout his work history, the
Respondent failed or refused to appropriately performhis
duties as a custodian. The Respondent failed to foll ow
directives given to himby persons with proper authority. The
Respondent viol ated the attendance policies of the schools by
either failing to report for work, failing to work his entire
shift, or failing to call in when he would not be working.
Finally, the Respondent provided no credible explanation for
why he could not or did not performhis duties appropriately.
Despite nunerous opportunities to inprove, the Respondent did
not .

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons

of Law, it is RECOMMENDED that the M am -Dade County School



Board enter a Final Order dism ssing the Respondent fromhis
enpl oyment with the school district.
DONE AND ENTERED this 5th day of June, 2006, in

Tal | ahassee, Leon County, Florida.

oY) Jum—

J. D. PARRI SH

Adm ni strative Law Judge

Di vi sion of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Clerk of the
Di vi sion of Adm nistrative Hearings
this 5th day of June, 2006.

COPI ES FURNI SHED

Dr. Rudol ph F. Crew, Superintendent

M am - Dade County School Board

1450 Northeast Second Avenue, No. 912
Mam , Florida 33132-1394

Dani el J. Wbodring, General Counsel
Department of Education

Turlington Building, Suite 1244
325 West Gaines Street

Tal | ahassee, Florida 32399-0400

Ronnie R Bell
16220 Nort hwest 28th Court
Mam , Florida 33054

Jean Marie Mddl eton, Esquire

School Board of M am -Dade County

1450 Nort heast Second Avenue, Suite 400
Mam , Florida 33132



NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any
exceptions to this Recommended Order should be filed with the
agency that will issue the Final Order in this case.
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